METOANYECKUE PEKOMEHJALINU
10 BOIPOCAM NPHUBJICYCHUS] K OTBETCTBEHHOCTH J0/KHOCTHBIX JIMII 32
HENPUHATHE MepP 10 NPeI0TBPALICHUIO U (MJIH) YPeryJIupoOBaHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBegenue

Hacrosiimrie Metoauyeckue peKOMEHAAIMKW TMOJATOTOBJIEHBI IO HTOram
0000ImeHnsT  MPaKTUKH  TMPUMEHEHHS  B3bICKAHWA 32  KOPPYIIIHOHHBIC
MPAaBOHAPYIICHUS B CIy4yasiXx HENPUHSATUS JOJDKHOCTHBIMH JIMIAMH MEp IO
MIPEIOTBPAIICHUIO U (WIJIH) yperyJIupOBaHUIO KOH(IUKTAa HHTEPECOB.

@enepanbublii  3akoH  oT 25  gekabps 2008 r.  Ne 273-D3
«O mpotuBoAeicTBHM Koppymnuuuy (nanee — DexepanbHbiil 3akoHa Ne 273-03)
yCTaHaBJIMBAET, YTO KOH(IMKTOM HHTEPECOB SBISETCS CHUTYyalus, MPU KOTOPOH
JUYHAs 3aWHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JIMIA, 3aMeEIaroliero
JOJDKHOCTB, 3aMEIIIEHNE KOTOPOU MpeIycMaTpuBaeT 0013aHHOCTh MIPUHUMATh MEPhI
M0  TPENOTBPAIICHUI0O W ypPEryJHpPOBaHUIO  KOH(MIMKTa  HMHTEPECOB
(mamee — JOJKHOCTHOE JIMIIO), BIMAET WM MOXET MOBJIMATH Ha HaJyIekKallee,
OOBEKTHUBHOE U OECHPUCTPACTHOE MCIIOJHEHUE UM JOJDKHOCTHBIX (CITY>KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHHE MTOJTHOMOYHI) (71a1ee — OJTHOMOYHS).

[Ton nM4HOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOKHOCTD MOJy4CHUS
JIOXOJIOB B BUJE JICHET, HHOTO MMYIIECTBA, B TOM YHCJIE€ UMYILECTBEHHBIX IPaB,
YCIIYT UMYIIECTBEHHOTO XapaKTepa, Pe3yIbTaTOB BBIMOIHEHHBIX pa0OT MIIN KaKuX-
7100 BHITOJT (MMPEUMYIIECTB) (J1aliee TaKKe — JIOXOJIbI WU BBITOJIbI) JTOJKHOCTHBIM
JUIOM U (MJIM) COCTOSIIIMMHU C HUM B OJIM3KOM POJCTBE WJIM CBOMCTBE JIMIIAMHU
(pomuTensiMu, Cymnpyramu, ACTbMHU, OpaThsiMH, CECTpaMH, a Takxke OpaTbsiMHu,
CECTPaMH, POIUTEISIMU, JETHbMHU CYNIPYTOB U CYNPyraMu JAETel), rpakIaHaMu UiIH
OpraHu3alusIMH, C KOTOPBIMH JIOJDKHOCTHOE JIMIIO U (WJIN ) JTUIA, COCTOSIITUE C HUM
B OJTM3KOM POJICTBE MJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH, KOPTIOPATUBHBIMU
WM UHBIMU OJIM3KUMU OTHOIIECHUSIMU (71ajiee — JIUIa, C KOTOPBIMH CBsI3aHa JIMYHAs
3aMHTEPECOBAHHOCTD JIOJ>KHOCTHOTO JIMIIA).

AHTHUKOPPYIIIUOHHBIE OTPAHUYEHUS, 3aNIPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL  JII, HAJENEHHBIX BJIACTHBIMH W YIPABJICHUYECKUMHU TOJTHOMOYHUSIMH,
MpeayCMaTPUBAIOIIUMU OCYIIECTBICHHE OPraHW3alMOHHO-PACTIOPSAUTEIIBHBIX U
aIMUHUCTPATUBHO-XO3SIUCTBEHHBIX ~ (DYHKIUNA, KOHTPOJBHBIX U  HAA30PHBIX
MEpONPUSATUNA, TOCYAAPCTBEHHBIX 3aKYIOK, MPEIOCTABICHUE TOCYJIaPCTBEHHBIX
yCIIyT, pacnpeneneHne (GUHAHCOBBIX U MHBIX PECYpPCOB, YIPaBICHUE UMYIIIECTBOM
u JIp.

B »T0i1 cBS3M 0053aHHOCTh NPUHUMATh MEPHI MO MPEAOTBPALIEHUIO U (UJIN)
ypeTyJIUpOBaHUI0 KOH(MIWKTAa WHTEPECOB (Jajsiee — TMpeAoTBpalleHUE U
yperyiupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYAapCTBCHHBIX U MYHHUIIUIIATBHBIX CITY)KAIIHX;

2)Ha cnyxamux llentpanpHoro Oanka Poccuiickoit  Dexaepariuu,
pa0OTHUKOB, 3aMEIIAIOIIUNX JIOHKHOCTH B TOCYJAPCTBEHHBIX KOPMOpALUSIX,
myOJMYHO-TIPAaBOBBIX KoMImaHusx, [lencuonnom ¢onne Poccuiickoit deneparum,
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donpe comumanbHOro cTpaxoBanus Poccuiickoit ®enepanuu, GenepansHoM GoHae
00s13aTEIPHOTO METUITMHCKOTO CTPAaXOBaHUsS, MHBIX OPTaHU3AIUAX, CO3aBAEMbIX
Poccutiickoit @eaepanuein Ha OCHOBaHUU (eIepATbHBIX 3aKOHOB;

3) Ha PabOTHHUKOB, 3aMEINAIONIUX OTACIBHBIC JTOJDKHOCTH, BKIIFOUCHHBIC B
MEPEYHH, YCTAHOBJICHHBIC (eAepaTbHBIMU TOCYJapCTBEHHBIMH OpraHaMH, Ha
OCHOBAHUU TPYJOBOTO JOTOBOPA B OPTaHU3ALUIX, CO3ABAEMBIX JIJIs1 BBIIOJTHECHUS
3a/1a4, MOCTaBJICHHBIX Tiepe]] ¢eepaibHbBIMU TOCYJaPCTBEHHBIMU OpraHaAMU;

4) Ha MHBIC KAaTETOPUU JIMIl B CIy4asX, MPEIYCMOTPCHHBIX (enepaabHbIMU
3aKOHAMH.

K uHBIM KaTeropusm JuIl MPEXIE BCErO0 OTHOCATCA JULA, 3aMEIIArolIne
rocyJapcTBeHHbsle  nobkHOCTH  Poccumiickoii  ®Denepannu, rocyaapCTBEHHbIE
JOJDKHOCTH CyOBekToB Poccuiickoit denepanivy, MyHUIIUIAIbHBIE JTOHKHOCTH,
BPEMEHHO HCIIOJHSIONME OOS3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CYOBEKTa
Poccuiickoit ®enepanuu (PyKOBOAMUTENICH BBICIIUX HUCHOJHUTEIBHBIX OPTraHOB
rocyJ1apCTBEHHOU BiacTu cyobekToB Poccutickoit denepainn).

B nensx peanuszandu MEpONpUATHN IO MPOTHUBOJACUCTBUIO KOPPYIILUU
MOJIOKEHUSIMU (heliepaIbHbIX 3aKOHOB, PErNIAMEHTUPYIOIIUX MPABOBOM CTaTyC JIUII,
3aMEIIA0IINX  TOCyAapCTBEHHbIE  NOKHOCTH  Poccumiickoin ~ Denepanuu,
roCyAapCTBEHHbIE JOJDKHOCTH CyOBEKTOB Poccuniickon ®epnepanun,
MYHHIUITAIBHBIE JOJKHOCTH, JOJDKHOCTH TOCYJApCTBEHHOM M MYHUIHMMNAIBLHOW
CIIy’KObI, OTJCNbHBIC JODKHOCTH B OpraHu3alusX Ha OCHOBAHUHU TPYIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIbI OTBETCTBEHHOCTH 3@ COBEPLICHUE KOPPYILIMOHHBIX
IIPABOHAPYILIEHUN U MOPAJIOK €€ IPUMEHEHUS, B TOM YUCJIE 32 HEIPUHATHE MEP 110
MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(DIIUKTA HHTEPECOB.

2. Oco0eHHOCTH MPOBeIeH sl MPOBEPKH COOJII0IEHUS T0KHOCTHBIMH
JIMIAMHU 00A3aHHOCTH MPUHUMATH MePbI N0 NPeI0TBPAIIEHUIO 1
yperyJupoBaHuI0 KOH(JINKTA HHTEPECOB

2.1. B cinywae moctyruieHus (BBIABICHUS) WH(OPMAIINY, YKa3bIBAIOMIECH Ha
HEMPUHSTUE JTOJKHOCTHBIM JIMIIOM MEp IO NMPEAOTBPALIEHUIO U YPETYIHPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOJIUMO PYKOBOJCTBOBATHCS CIAEAYIOIIHUM.

B uensix BCeCTOpOHHEro H3y4eHHs OOCTOSITENBCTB, XapaKTEPU3YIOMIMX
Hajn4ue (OTCYTCTBHE) KOH(IMKTAa HUHTEPECOB, KOTOPHIE pACCMOTPEHBI B pasnene 4
HACTOSALIMX METOAMYECKUX PEKOMEHAAlMN, W COOIOJCHHS MpaB JIOJHKHOCTHOTO
JuIa HE0OXOIMMO MPOBEICHNE IPOBEPKHU.

[TpoBepka coOMrOACHNS JOKHOCTHBIM JIMIIOM TPEOOBAHUMN K CITY)KEOHOMY
MOBEJICHUIO, B TOM 4HCJIe TpeOOBaHUMN MO MPEIOTBPALICHUIO U YPETYIHUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUH C!

- [lonoxxeHneM O TpPOBEpKE [TOCTOBEPHOCTH U TOJHOTHI CBEICHHI,
NPEACTABIAEMbIX TpaKJaHAMHU, MPETEHAYIOIMMH Ha 3aMellleHHe JIOJKHOCTEH
dbenepanpHON TOCYIapCTBEHHOM CIY>KObI, U (DeepabHBIMU TOCYAapPCTBEHHBIMU
CIyKalllUMH, U COONIIOAECHUS (peAepaTbHBIMU TOCYJIAPCTBEHHBIMU CIIyKaIllUMU
TpeOOBaHMIM K CITy’)keOHOMY TOBEACHHUIO, YTBEPKACHHBIM YkazoM Ilpe3umenra
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Poccuiickoit  ®enepaniuun ot 21 centsaOps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — ITpoBepKa, [TostoskeHne o mpoBepke);

- [lonoxkeHueM O TMPOBEPKE JOCTOBEPHOCTH M TMOJHOTHI CBEJICHHI,
MPEACTaBISIEMbIX rpakJIaHaMH, MPETEeHIYIOIUMHU Ha 3aMelIeHue
rOCyAapCTBEHHbIX  JoyokHOcTer  Poccuiickon — ®depepaunn, W JIMIAMH,
3aMEIIAIINMU  TOCYJIAPCTBEHHBbIE JOJDKHOCTH Poccuiickot ®Denepaunu, u
cOOJII0ICHUSI OTPAaHUYEHU JIMI[aMU, 3aMEILAI0IUMU TOCYAapPCTBEHHbBIE TOIKHOCTH
Poccuiickonn ®enepanun, yTBEpkKICHHBIM YKa3zoM IlIpesumentra Poccuiickon
deneparuu oT 21 centsidops 2009 r. Ne 1066;

- YTBEPXKJICHHBIMA ~ OpTaHaMH  TOCYJAapCTBEHHOM  BIJIACTU  CYOBEKTOB
Poccuiickoit @enepannu, opraHaMi MECTHOTO CAMOYIIPABJICHHS U OpraHU3alUsIMU
MOJIOKEHUSIMU O TTPOBEPKE JOCTOBEPHOCTH U MOJHOTHI CBEJICHUM, TPEACTABIISIEMBIX
JULAMH, TMPETCHAYIOIMMMU Ha 3aMEIICHHE OTIEJbHBIX JOJDKHOCTEH W JIUIAMH,
3aMEIIAOIIMMHI OTJCIbHBIC JOJDKHOCTH M COOJIIOACHUS JIMIIAMH TpPeOOBaHUM K
CITy>K€OHOMY TTOBEJICHHUIO.

2.2. B HacTOSMMX METOAUYECKUX PEKOMECHIANMIX 107 JOCTaTOYHOU
uHpopMalet, SBISIONICHCS OCHOBAaHWMEM JUIsi  MPOBEICHUS  MPOBEPKH,
MOHUMAIOTCS ~ CBEJCHHUS,  CBUJICTEILCTBYIOIIME O  HAIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTHU IIPU peau3aliuu T10KHOCTHBIM JIUIIOM CBOUX MOJTHOMOYHM 1
TpeOyroIre MOATBEPKICHUS.

Takue cBejeHUST MOTYT coJepKaThcsi B MHGOpPMAIMK, MPEACTaBICHHON B
MACbMEHHOM BHUJI€ B YCTAHOBIICHHOM MOPSIKE JIOXKHOCTHBIMU JIMIIAMU, OpraHaMu
U opraHuzaiusM ykazaHHbIMU B myHKTE 10 [Tonoxxenus o npoepke. OCHOBaHUEM
JUISL TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM 4ucje ObITh HMH(pOpMAIMs, CTaBIIas
U3BECTHOM pabOTHUKY Mo pa3aecHus (YIOJTHOMOUYCHHOMY JIMILY), B XOJIC aHAJIN3a
CBEJICHMM O JI0X0JaX, pacxojax, o0 HMyIecTBe U  00s13aTeIbCTBAX
MMYIIECTBEHHOTO XapakTepa (Jajnee — CBEACHHUS O J0X0jax), U3 oOpalieHui
IpaXKJIaH W OpraHu3alliii WM OTKPBITBIX HCTOYHUKOB (pa3MelIcHHBbICE B CETH
«HTEpHET» TOCYyNapCTBEHHBIE PEECTPhl, B TOM YHUCJIE WHOCTPAHHBIC, CPEACTBa
MaccoBOi MH(GOPMAIUH, CBEICHNUS, ITYOJIMKYEMbIC B COITUAIBHBIX CETAX H T.JI.).

2.3. TIpoBepka OCYIIECTBISACTCS MO PEIICHUIO MPEICTABUTEIS HaHUMATESA
(pyxkoBoauTensi) MO0 JOJKHOCTHOTO JIMIIA, KOTOPOMY TaKue TOJTHOMOYUS
IIPEI0CTABIICHBI MTPEICTABUTEIEM HAaHUMATEIS (PYKOBOIAUTEIICM).

Pemienne npuHUMaeTcss OTAECIBHO B OTHOIIEHUU Ka)KJIOTO JOJIKHOCTHOIO
auna 1 opopmIIsieTcs: B TUCBMEHHOHN (hopMme.

2.4. TIpoBepka OCYIIECTBIISIETCS. B CPOK, HE TIpeBbImaromuii 60 qHei co aHs
MPUHSTHUS PEIIeHUs 0 ee poBeaeHu. CpoK MPOBEPKU MOKET OBITh TIPoIjieH 110 90
JTHEW JTMLIaMH, IPUHSBIIMMHU PEIICHUE O €€ MPOBEICHUHU.

[Ipr HEBO3MOXKHOCTH 3aBEPILICHUS MEPOIPUSITAN B YCTAHOBJICHHBIM CPOK
PEKOMEHyeTCsl MPUHUMATH PEIICHUE O MPOJICHUU CPOKa MPOBEACHHUS MMPOBEPKHU.

2.5. Ilo pe3ynbraram npoBeAeHUsI TPOBEPKH JOKEH ObITh YCTaHOBIIEH (aKT
COBEpIICHUS WM HE COBEPIICHUS JOKHOCTHBIM JIMIIOM KOPPYMIIHOHHOTO
IpaBOHAPYIICHHUS.

2.6. B xo1e npoBepkH peKOMEHIyeTCsl IPOBECTU CIAEAYIOIINE MEPOTIPUSITHSL.
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2.6.1. COop cBeeHUH U UX aHATIU3.

PekomeHnnyeTcss M3y4UTh JIMYHOE €10 JOHKHOCTHOIO JIMIIA, CBEIEHHUSA O
JI0X0JlaX, a TaKKe CBEACHMS O BBINOJHEHHMH UM WHOW OIJIauuBaeMON pabOTHI.
Nudopmanus, XpaHdmascs B JUYHOM JeJ€ JOJDKHOCTHOTO JIUIA, COJEPXKUT
CBEACHHUS O MPOIILJIBIX MECTaX pabOThI JAHHOTO JIUIIA, JaHHBIX O €r0 POJACTBEHHUKAX
U MecTax ux pabotsl. MHpopmaims o mecte pabOThl pOJICTBEHHUKOB HEOOX0AMMa
JUIS aHalin3a BO3MOYKHOCTU BO3HUKHOBEHUS! KOH(JIMKTAa MHTEPECOB (HApUMED, B
cilydae €CJIM OpraHu3allvs, B KOTOPOi paboTaloT JiMlia, ¢ KOTOPHIMU CBsI3aHa TMYHAs
3aMHTEPECOBAHHOCTh JOJKHOCTHOTO JIMIA, SBJISIETCS TOCTABIIMKOM TOBAapOB,
UCIIOJIHUTENIEM paboOT WM OKa3blBAET YCIYTH IO 3aKa3dy TOCYAapCTBEHHOIO
(MyHHIIMIIATBHOTO) OpraHa WM MOJABEIOMCTBEHHBIX €My OpraHH3alluii). AHaIu3
CBEJICHUN O BBIMIOJIHEHUH WHOM OIIAYMBAaEMON pabOThl MO3BOJISIET YCTAaHOBUTH
BO3MOKHOCTh BBITIOJIHEHHMSI TaKOW pabOThl Ha YCIOBUSX TPYJOBOTO WIU
IpaKIaHCKO-TIPAaBOBOI'O JIOTOBOpa B OPraHU3allii, B OTHOLIEHUM KOTOPOU
JOJDKHOCTHOE JIMIIO0 PEATM30BBIBAIO, PEATU3YET WIM MOXKET peain30BaThb CBOU
MIOJIHOMOYHS.

AHanu3 CBEJEHUH O J0X0JlaX TAKKE OCYLIECTBISETCSA B LIENIAX BBISIBICHUS
OpraHu3alyi U JIML, B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIMIIO PEATM30BBIBAIIO,
pealn3yeT WM MOXET pPeaau30oBaTb CBOM MOJHOMOYMS. B »ToN  CcBs3M
PEKOMEHYETCSI U3YUUTh:

- CBEJICHUsI 0 MecTax paboThl cympyru (Cymnpyra) JODKHOCTHOTO JIMIA, a
TakKke 00 OpraHu3alusaX, YUPEIAUTEISIMU, YYaCTHHUKAMU, PYKOBOJUTEISIMU WIIU
pabOTHHUKAMHU KOTOPBIX SIBISIETCS JOJKHOCTHOE JIUIO U (WJIM) JIMIA, C KOTOPHIMU
CBSI3aHA JIMYHAS 3aMHTEPECOBAHHOCTH JIOKHOCTHOTO JIUIIA;

- ”H(QOPMAITUIO O BIAJACHUH [ICHHBIMA OyMaramMu OpraHu3aIui;

- UH(OPMAIIMIO O HAJMYUHU JIOJIEH B YCTABHBIX KalUTalaX OpraHu3aIlnii;

- cBeZIeHHs 00 OpraHM3alUsaX U JIULAX, OT KOTOPBIX JOJKHOCTHOE JIMLIO, €r0
cymnpyra (Cynpyr) 1 HECOBEPILIEHHOJIETHUE JIETU MOIYyYald KOraa-inu0o T0XO0/.

JIOTIOTHUTENBHO LEAECO00Pa3HO U3YUUTh KPYT GU3UUECKUX U IOPUANUECKUX
JML, ¢ KOTOPBIMHU JOJKHOCTHOE JIMIIO B3aMMOJIEHCTBOBAJIO B paMKaX MCIOJHEHUS
CBOMX MOJHOMOYMH 32 MOCJIEIHUE TPU rO/a.

PexoMeHiyeTcss H3y4uTh TME€pEeUEHb OpraHu3alui, M0ABEeIOMCTBEHHBIX
rocyJapCTBEHHOMY (MYHULIMIAIHLHOMY) OpraHy M paOOTHUKOB, 3aMeENaoIInX
JOJDKHOCTH PYKOBOJIWTENEH W JOJDKHOCTH, CBSI3aHHBIE C OCYIIECTBIECHUEM
(bMHAHCOBO-XO3SIICTBEHHBIX MOJIHOMOYHM, B YKa3aHHBIX OpPTaHU3alUfX, a TaKkKe
nepedeHb GU3NIECKUX U IOPUINICCKUX JIHII, SBJISIONINXCS KOHTPAareHTaMH JaHHBIX
OpraHU3aIuu.

B pamkax mnpoBemeHHs TPOBEPKH MOTYT OBITh  HCIIOJIH30BAHBI
CHEUUAIM3UPOBAHHBIE MPOTPaMMHBIE  MPOAYKTHI, IO3BOJISIIOIIAE  IOJTY4YaTh
aKTyaJbHYI0 OOIIEAOCTYNHYIO HHGOpPMALUI0 O (QU3NYECKUX U IOPUINYECKUX
JUIAX, UX CBA3SX U ahPUIMpPOBaHHOCTH.

2.6.2. TlpoBenenue Oecenbl C JOJDKHOCTHBIM JIMIIOM, a TakKXKe WHBIC
MEpOTPUATHS, PEAYCMOTpEHHBIE MyHKTOM 15 TlosoxkeHus: o mpoBepke, sIBISIOTCA
paBoOM MojipasjiesieHus (YIoJIHOMOYEHHOTO Jinila). PEKOMeHIyeTcsl He T10MyCcKaTh
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UTHOPUPOBAHMS JAHHBIX MEPOIPUATUH, KOTOPbIE CIOCOOCTBYIOT YCTAHOBJICHUIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CUTYyallud, SBUBIICWCS OCHOBAaHUEM JUJIS
IIPOBENCHUS MPOBEPKU. BMmecTe ¢ TeM, B cilydae oOpallieHns JOJDKHOCTHOTO JTULA B
COOTBETCTBHH € MyHKTOM 22 [losokeHust 0 mpoBepKU NPOBEIECHUE Oecebl C HUM
SBIISIETCSL 00513aHHOCTBIO U JIOJDKHO OBITH OPTaHU30BAaHO B TEUEHHUE CEMU pabOUmX
JHEN co NIHA oOpamieHus] AOHKHOCTHOTO JIMIA, a MPH HAIWYUHM YBaKUTEIHHON
IMPUYHUHBI — B CPOK, COTJITACOBAHHBIN C JAHHBIM JIMLIOM.

ITpu npoBenenun 6ecenbl HEOOXOAUMO HAIOMHUTH JOJKHOCTHOMY JIUIY O
HOJIOKEHUSAX AHTUKOPPYNIMOHHOIO 3aKOHOJATENbCTBA, B TOM YHUCIE IOHATUU
KOH(JIMKTa UHTEPECOB, INYHON 3aMHTEPECOBAHHOCTH U MEPAX OTBETCTBEHHOCTH 32
HENPUHATHE MEP IO NPEIOTBPALICHHUIO U YPETYIMPOBAHUIO KOH(IIMKTA HHTEPECOB.

HeoOxoauMo yuuThIBaTh, 4TO 3aJaBacMble JAOHKHOCTHOMY JIMILY BOIPOCHI
HaIpaBJIEHbl HA MPOSICHEHUE BCEX OOCTOSITENBCTB, SIBUBIINXCSI OCHOBAaHUAMH JJIs
IPOBEJCHUS MPOBEPKU U (MJIM) BBISIBICHHBIX B XOJE €€ INPOBENCHUS, a TaKXKe
CBUJETENBCTBYIOIIMX O BO3MOXXHOM HECOOIIOAEHUM JOJDKHOCTHBIM JIULIOM
TpeOOBaHMI AHTUKOPPYIIIUOHHOTO 3aKOHOJATEIbCTBA  (HEIOCTOBEPHOE
IIPEICTABICHUE CBEICHHUI O JOX0/1aX, HApyLIEHUE YCTAHOBJIEHHBIX OIPaHUYEHUN U
3aMpeToB, HEBBINOJHEHUE 00A3aHHOCTEN ).

B xome Oeceapl pexkoMeHAyeTCcs OOCYIUTh CIEIYIOUME BOMIPOCHI,
Kacarolrecs, B TOM YUCIIE:

- OCHOBHBIX TpeOOBaHUI AHTUKOPPYHIIMOHHOTO 3aKOHOJATENbCTBA B
COOTBETCTBHH C IIPEAMETOM IPOBEPKH;

- nH(OpMaLIUHU, TOCTYKUBIIEH OCHOBAHUEM JJI OCYLIECTBIICHUSI IPOBEPKHU;

- 00CTOSITENIbCTB, CBHUJIETENBCTBYIOIIMX O BO3MOXKHOM HECOOJIOJCHUU
JOJDKHOCTHBIM JIMLIOM aHTHUKOPPYNIIMOHHOIO 3aKOHOIAaTEIbCTBA,;

- nH(OpMaLIKH, TOJYYEHHOU 110 UTOTaM 3alpOCOB, €CIIU TaKUE 3aIIPOChI ObLIH
HaIlpaBJIeHbI 0 MPOBEACHUS Oeceibl;

- UHBIE BOMNPOCHI (B T.4. OPraHU3ALMOHHOTO XapaKTepa).

B xome Oeceapl peKOMEHAyeTCsl OMNPOCUTH JOJKHOCTHOE JIMLO IO
CJIEIyIOLIUM OJIOKaM BOIIPOCOB!

- KOrJa ¥ MpU KaKuX OOCTOSITENIbCTBAX BO3HUKJIA BOBMOXXHOCTh KOH(IUKTA
MHTEPECOB, KOTOPasi U3y4aeTcsl B paMKax MPOBEJAEHUS TPOBEPKH;

- B3aMMOCBS3b JOJKHOCTHOTO JIMIA U MHBIX JIMLI, YYaCTBYIOIIUX B CUTyalluu
BO3MOXKHOTO KOH()JIMKTAa MHTEPECOB, KaK JaBHO U MPH KaKUX OOCTOSTEIbCTBAX
BO3HUKJIM B3aMMOOTHOIIEHHA. HeoOxonmmMo mompocuTh AOHKHOCTHOE JIUIIO
pPa3bsICHUTh CBOM JIOJDKHOCTHBIE OO0SI3aHHOCTH, TOPSAOK WX peanus3aliu, WHbIe
(aKkTUYECKH MMEIOIIMECS y HEro W peaju3yeMble UM IMOJTHOMOYHS, KOTOpbIE HE
3aKpeIUIeHbl B JIOJDKHOCTHBIX OO0S3aHHOCTSIX, OOSI3aHHOCTH BBIIICYMOMSHYTHIX
UHBIX JIMI, KOTJa W MpH KaKUX OOCTOATEIbCTBAX C HUMH OCYIIECTBIISJIOCH
B3aMMOJICUCTBHE (KaK CIy>KeOHOE, TaK U BHECITYKEOHOE);

- IPUYUHBl HENPUHSTHS MEp MO NPEAOTBPALICHUI0 U YPETryJIUPOBAHUIO
KOH(JIMKTA UHTEPECOB (JIMOO MPUHATHE HEMOJHBIX MEP), KAKHUEe MEPbl OH CUHUTACT
HEOOXOJUMBIM MPUHATH B HACTOALIEE BpeMs B LEISIX MPEAOTBpALLEHUS U
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ypEryJIUpOBaHUsl KOH(MIUKTa HHTEPECOB (BO3MOMKHOCTH €ro BO3HUKHOBEHHS).
JlanHas pekoMeHaaIus IpUMEHNMA, KOT/1a KOH(DIIMKT HHTEPECOB OYCBHICH;

- OCBEJJOMJICHHOCTh JOJDKHOCTHOTO JIMLA MPU NOCTYIUIEHMH Ha CIIyXOy
(Ha3HAYCHUHW HA JIOJDKHOCTb, pealn3alliid KOHKPETHBIX (DYHKINH) O BO3MOXHOCTH
BO3HUKHOBEHUS KOH(PIMKTAa HHTEPECOB, 3HAIO WITU MIPEATOIArayio J1 JOHKHOCTHOE
JIUII0, YTO JTaHHASI CUTYaIlMH MOYKET BOSHUKHYTh M KaKHUE MEPhI HEOOXOAMMO OBLIO
MPUHSTE.

B xone 6ecenpl 11e51€c000pa3HO MONPOCUTH AOTKHOCTHOE JIUIIO MPEICTABUTh
BCIO UMEIOIILYIOCS y Hero nHGopMaluio (MaTepuaibl, MichbMa, JOKYMEHTBI U TIp.) TI0
paccMaTpuBaeMol cuTyauud. B ciydae oOTkaza [JODKHOCTHOTO JiMIa OT
MPE/ICTABIICHUS TAKUX MATEPUATIOB €My HEOOXOAMMO HAllOMHHTb, YTO COACHCTBUE
B MIPOBEICHUH MPOBEPKU MOXKET OBITh YUTCHO MPHU MPUHSITHH COOTBETCTBYIOIIETO
pELIEHHUs IO pe3yJIbTaTaM MPOBEPKHU.

becena He nomkHa UMETh OOBUHUTEIBHBIN YKIIOH, HEOOXOAMMO MOCTapaThCS
pPacHoJIOKHUTh JIOJDKHOCTHOE JIMIO, OOBSICHUTH HEOOXOJIMMOCTh MaKCHMAaJIbHO
OOBEKTUBHO M3Y4YUTh C €ro IOMOIIBI0 BCE OOCTOATENBCTBA, TpEOyrolIre
pPacCMOTPEHHUS B paMKax MPOBEPKHU.

B 3aBHCHMOCTH OT CUTyallUH MOAPA3ACICHUEM (YITOJIHOMOYEHHBIM JIULIOM)
MOTYT OBITh IPOBEACHBI O€CEIbI C JIIOOBIMU JIUIIaMU, HH(OPMAIIUSI KOTOPBIX MOXKET
CIIOCOOCTBOBATh YCTAHOBIIEHUIO BCEX OOCTOATENBCTB B XO€E MPOBEPKHU.

B cnyuae, ecnu B xone Oecellbl € JIOJPKHOCTHBIM JIMIIOM (MHBIMH JIHIIAMH )
BBISIBJICHA 3HAUMMas [JIsi TPOBEPKH HHQPOpMAIMs, KOTOPOW TMOApa3ieiieHre
(YTIOJTHOMOYEHHOE JIMI0) HE pacrojiarajio, peKOMEHAYETCs MOATOTOBUTh CIPABKY
mo pesyiapTaTaM Oeceipl, TMOANMHMCAHHYIO COTPYIHHUKAMHU TOJApa3/IeIeHUs
(YTIOJTHOMOYEHHBIM JIMIIOM) U IOJDKHOCTHBIM JIMIIOM (MHBIMU JuiiamHu ). [1pu oTkaze
JOJDKHOCTHOTO JUIa (MHBIX JIMI) OT TOANMHUCAHMS, Ha3BaHHBIA JOKYMEHT
MOJAMKUCHIBAETCS COTPYAHUKAMU MOApa3AeieHHsl (YIOJIHOMOUYEHHBIM JIUIIOM).

[Ipu ycTaHoBieHHH B X0J€ Oeceqbl OOCTOSTENbCTB, CBUETEIBCTBYIOIINX O
BO3MOYKHO JIOMTYIICHHBIX MHBIX KOPPYITIIMOHHBIX MMPAaBOHAPYIICHUAX, HHPOPMAIIHSI
O KOTOPBIX paHee HEe u3ydyallach B paMKax NPOBEPKH, TpeOyeTrcs uX
JOTIOJTHUTENBHOE, YIITYyOJIeHHOE PacCMOTpPEHUE, 3aJeHCTBOBAB BCE HEOOXOAMMbIE
WHCTPYMEHTHI TTPOBEPKH.

2.6.3. HanpaBnenue  3ampocoB  (KpomMe  3alpoCOB,  KacaroIIuXCs
OCYILECTBJICHUSI ONEPATUBHO-PA3BICKHON JEATEIBHOCTH WM €€ Pe3yJIbTaTOB) B
rocyapCTBeHHbIC (MyHUITUTIATBHBIC) OPTAHBl U OPTAaHU3AIUH C LEIBI0 TIOTyYCHHUS
HEeoOXxoauMon MHGOPMAIINH, UMEIONIEHCS B PACIOPSDKCHUH JaHHBIX OPTaHOB H
OpraHu3alvii B OTHOUIEHUH MPOBEPSAEMOTro JOJKHOCTHOTO JIUIIA.

Tak, Harpumep:

- 3aIIpOC B OPraHU3alMI0, B KOTOPOUM JOJKHOCTHOE JIMIO OCYILIECTBISET
WMHYI0 OIUIaYMBaeMyr0 paboTy win paboTano paHee, MOXKET CHOCOOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OOS3aHHOCTEH JOKHOCTHOTO JiMIIa B JIaHHOU
OpraHu3alliy U KOHKPETHOTO BHJIa MOpydYaeMoil eMy padoThl;

-3anpoc B ®HC Poccum MoO3BOJIUT YCTAaHOBUTH JOXOJIbI, MOJIyYEHHbIE
JOJDKHOCTHBIM ~ JIMIIOM B TE€YEHUE paccMaTpUBAEMOTo  Iepuoja, JIHI,
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NEPEUUCISBIINX €My JEHEXKHbIE CpPEeACTBa, MHPOPMALIUIO O OAHKOBCKHUX CYETaX,
OTKPBITBHIX Ha JIOHKHOCTHOE JIMIIO, & TaK»Ke JO0JIM Y4acTHsl B YCTAaBHBIX KallUTaIax
OpraHu3alui;

- 3anpoc B PocpeecTp Mo3BOIMT YyCTAHOBUTH HAJIUYHE 3aPErMCTPUPOBAHHBIX
MpaB JOJLKHOCTHOTO JIMIIA HAa HEJBHKMUMOE MUMYIIECTBO, a TAKXKE JIUII, C KOTOPBIM
COBEPILEHBI CIEIKH 10 KyIUIe-MPOAaKe TAKOTO UMYLIECTBA;

- 3aIPOC B KPEAUTHBIC OPTaHU3AINH TTO3BOJIUT YCTAHOBUTH HH(POPMAIIHIO O
OAHKOBCKHX CUETaX, OTKPBITHIX HA JOHKHOCTHOE JIUIIO, MOTYYUTh HHGOPMALIHIO 00
OCYHIIECTBJISIEMBIX JEHEKHBIX MEPEBOJIaX MO TaKUM cYeTaM, 00 HCIOJIb3yeMbIX
JOJKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UTIOTEKA U TIp.).

2.6.4. B uensix CBOEBPEMEHHOTO BBISBJICHHS U YPETYJIMPOBAHUS CUTyallUH
KOH(DJIMKTa  MHTEPECOB  MOApa3ielieHusM  (YHOJIHOMOYEHHBIM  JIMIaM)
PEKOMEHAYeTCs MPUHUMATh B MPEAEiaX YCTAHOBJIEHHON KOMIIETEHIIMM W BO
B3aMMOJICHCTBUU C YNOJHOMOYEHHBIMU TOCYJAapCTBEHHBIMU OpraHaMH MEpHI IO
YCTaHOBJICHHUIO KPYTa JIUL, ¢ KOTOPbIMHU JIOJXKHOCTHOE JIMIO COCTOUT B CEMEHHBIX
WM WHBIX OJM3KUX OTHOIIeHHsX. Kpome Toro, mpencraBisieTcss HEOOXOIUMBIM
JIETAJIbHO U3YYUTh POJI 3aHATUN U MECTO palbOThI JHUII, C KOTOPBIMU JOJKHOCTHOE
JUIIO CBSI3aHO WHBIMU OJU3KMMM OTHOUICHUSIMU, a TakKXKe OCYIIECTBIISIEMBIC
JTAHHBIMHU JIUIIAMU TPYJOBbIE 00sI3aHHOCTH.

2.6.5. Ecnm st mpoBeieHHs MPOBEPKH TPEOYeTCs MPOBEIACHUE OTIEPATHBHO-
Pa3bICKHBIX MEPONPUITHI, NPOBEPKA OCYIIECTBISAETCS MYTEM HaIpaBJICHUS
3ampoca B ¢efiepalibHble OpraHbl UCIOJHUTEILHON BIACTH, YIIOJHOMOYEHHBIE Ha
OCYILECTBJIICHUE ONEPATUBHO-PA3BICKHOMN NEATEIBHOCTH, B COOTBETCTBUU C YACThIO
TpeThelt crathu 7 DenepanbHoro 3akoHa oT 12 aerycra 1995 r. Ne 144-03
«O0 omepaTuBHO-PO3BICKHON JnearenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOJMMO YKa3aThb CBEJCHUS, MpeaycMoTpeHHble TMyHKTOoM 17 Tlomoskenust o
MIPOBEPKE.

2.7. AHaiM3 BCeX TIOJNIYYCHHBIX CBEJACHHM TPOBOIUTCA B  IIEISIX
MOATBEPKACHUS HAIMYUSI WIM OTCYTCTBUSL OOCTOSITEILCTB, XapaKTEPHU3YIOIIMX
CUTYaIIMIO B KaueCTBE KOH(IUKTa UHTEPECOB, KOTOPBIE pACCMOTPEHBI B pazuene 4
HACTOAIIMUX METOJUYECKUX PEKOMEHAAIUH.

2.8. Hapsimy ¢ coOmioeHreM CpOKOB MPOBEPKH, MPOBOAMMON B IIEISAX
NoATBEpKACHUA  (aKTa  HENPUHATUS ~ JOJDKHOCTHBIM — JIMIIOM  Mep IO
MPEIOTBPAIICHUIO U yPETyJINPOBAHUIO KOH(DINKTA HHTEPECOB, HEOOXOIUMO CTPOTO
COOJTIO/IaTh TOPSOK MPUBJICYEHUSI JOKHOCTHOTO JIMIIA K OTBETCTBEHHOCTH 3a
JJAaHHOE€ TMpaBoOHapyuieHue. B ciydae HapylleHHs MaHHOTO TOPSAKA PpEIICHHE
MpeaCcTaBUTENsI HaHUMaTess (paboToaaTesns) O MPUBJICUEHUH JTOJHKHOCTHOTO JIUIIA
K OTBETCTBEHHOCTH 32 HEMPHUHATHE MEP MO MPEAOTBPALICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa MHTEPECOB, B TOM YHCJIC YBOJHHEHHE B CBSI3U C YTpaTOW JIOBEpHS,
MOKET ObITh OCIIOPEHO B Cy/1€0HOM MOPSJIKE.

2.9.1lo oxoHYaHWU TPOBEPKU TOApA3JCICHUE O005S3aHO O3HAKOMHTH
JOJKHOCTHOE JIMLIO C PE3YJIbTaTaMH POBEPKH C COOJIIOJIEHUEM 3aKOHOIATENbCTBA
Poccuiickon @enepaunu 0 roCyJapCTBEHHOW TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[ToanynkToMm «a» myHkTa 24 [lonoxeHus 0 MPOBEpPKE YCTAHOBJIEHO IMPaBO
JOJKHOCTHOTO JIMIA J1aBaTh MOSICHEHUS B MHCbMEHHON (popme, B YaCTHOCTH, IO
pe3ysibTaTaM MpoBepku. B coorBercTBUM ¢ MyHKTOM 25 IlomoxkeHust o mpoBepKe
TaKue TOSCHEHUs MPUOOIIAIOTCS K MaTepuanaM IpoBepKu. B 3Toif cBsi3u B Lemsix
3aIATHl UHTEPECOB JIOJKHOCTHOT'O JIMI[Aa HEOOXOAMMO YBEIOMIISTH JAHHOE JIULIO B
NUCbMEHHON (popMe (C OTMETKON 00 03HAKOMJIEHMH) O pe3yJbTaTax MpPOBEPKHU 10
HaIlpaBJI€HUS  COOTBETCTBYIOILErO  JIOKJIAaJa MPEJICTABUTENI0  HAHUMATEIs
(paboTtomaTento) MO0 yIOJIHOMOYEHHOMY UM JIUILY.

B cnydae oTkasza nuiia, B OTHOIIEHWH KOTOPOTO IMPOBEACHA MPOBEPKA, OT
O3HAKOMJICHUSI C €€ pe3yJibTaTaMM, KaK MPaBUiI0, COCTABISETCS COOTBETCTBYIOITUI
aKT JuOO0 3aKIIOYEHUE HaIpaBJISeTCs 3aKa3HbIM IHUCbMOM C YBEIOMJICHHEM
(Hampumep, €ciau JIMIO HETPYJOCIOCOOHO JJIMTENIBHOE BpeMSi B CBS3H C
3abosieBaHueM). B 11060M citydae 10KHBI ObITh IPUHATHI HCYEPIIBIBAIOIINE MEPHI,
HaIIpaBJICHHbIE HA CBOEBPEMEHHOE O3HAKOMIIEHHE C PE3yJIbTaTaMH MPOBEPKH, U
coOpaHbl JOKYMEHTBI, TOATBEPKJAOIINE OTKA3 JIMIA OT 03HAKOMIICHHUS.

[Ipu coOmroIeHnn yKa3aHHBIX YCIOBUN OTCYTCTBHE MOJIUCH JTIOJZKHOCTHOTO
JUIa, B OTHOIIEHWH KOTOPOrO TIPOBEIECHA MPOBEpPKA, HE MPENATCTBYET
NOJPA3ICIECHUI0 TMPEACTaBUTh JOKJIAL O €€ pe3yibTaTax MpeACTaBUTEIIO
HaHuMarens (paboTtojaTento) JMOO YHIOJIHOMOYEHHOMY MM JIMIY, a TaKxKe
paccMOTpeHHI0 (Ipu HEOOXOAMMOCTH) JAHHOIO MaTepuajia Ha KOMHCCHUU IO
COONIOICHNIO TpeOOBaHUN K CIy’)KEOHOMY MOBEACHHUIO M YPEryJIHPOBAHUIO
KOH(DIMKTa MHTEPECOB (C YBEAOMIICHHEM 00 3TOM JIOJDKHOCTHOTO JIUIIA).

Bwmecte ¢ TeM, penieHre 0 NpUBJIEYEHNH K OTBETCTBEHHOCTH, B TOM UYHUCJIE B
BUJIC YBOJIbHEHUS B CBS3M C yTpaTOM NOBepHs, HE MOXKET ObITh PEain30BaHO B
OTHOIIIEHUH BPEMEHHO HETPYJIOCHOCOOHOTO JMIA, a TaKXkKe HaXOMSIEerocs B
OTITyCKE TI0 OEPEMEHHOCTH U POAaM, B MHBIX YCTAHOBJIEHHBIX 3aKOHOM CITy4asiX.

2.10. IlpumeHeHue B3BICKAHUS 32 HEMPUHSATHE MEP MO MPEIOTBPAIICHHUIO U
YPETYJIUPOBAHUIO KOH(IIMKTa HHTEPECOB MPOU3BOJIUTCA HA OCHOBAHUHU JOKIIAJA O
pe3ynbTarax MpOBEPKH, MPOBEAECHHON Moapa3feseHueM (yNOJIHOMOYEHHBIM
JUIOM), a B Clly4ae, €Clu JOKJIaJ O PEe3yJbTarax IPOBEPKH HAMPABISJICA B
KOMHUCCHUIO MO COOJIOJICHUIO TpeOOBaHUN K CIIy)KEOHOMY TIOBEACHUIO U
YPETYJIUPOBAHUIO KOH(DJIMKTOB HHTEPECOB, C YYETOM PEKOMEHJALUU JaHHOU
KOMUCCHHU.

Hrorosoe penieHre 0 NpUMEHEHUHU (HEIPUMEHEHNN) B3bICKAHUS U €ro BUAa
OpUHUMAeT  TpeACTaBUTENb  HaHumaredas  (pabotomatens). B noknane
OpEICTaBUTENI0 HaHUMarens (paboTojaTenio) O pe3yiabTaTax MPOBEPKU
PEKOMEHIYeTCsl Hapsily C YKa3aHHMEM BO3MOXHBIX MEP OTBETCTBEHHOCTH,
MPEYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoii denepanuu, mnpeniarath
KOHKPETHYI0O MEpY OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOO0pa3sHO NPUMEHUTHh K
JOJKHOCTHOMY JIMILY (ITPY HAJIMYUU OCHOBAHMM JIJISl €€ MPUMEHECHHUS).

Heo0xoaumo y4uThIBaTh, YTO OTACJIBHBIMU 3aKOHOJATEIbHBIMU aKTaAMH
Poccuiickon ~ @Pemepanuu  NPEeAyCMOTPEHA  BO3MOXKHOCTh  NPUBJICUEHUS
JIOJDKHOCTHOTO JIMIIa K OTBETCTBEHHOCTH Oe€3 MpoBeAeHHs NpoBepku. Tak, c
corjacus I0JDKHOCTHOTO JIMIA U MIPU YCJIIOBUM MPU3HAHMS UM (haKTa COBEPIICHHUS
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KOPPYMIIMOHHOTO TIPAaBOHAPYIICHHs B3bICKAHUE, 3a UCKIIOUEHUEM YBOJLHEHUS B
CBS3M C YTPaTOW JOBEpHs, MOXKET OBITh NMPUMEHEHO Ha OCHOBAaHWHU JOKJIANa
nojipasiesieHus: Mo NMpoUIaKTUKE KOPPYMIIMOHHBIX W MHBIX MPABOHAPYIIICHUHN O
COBEPIIICHUH KOPPYMIIMOHHOTO TPAaBOHAPYIICHUS WM JOHKHOCTHOTO JIWIIA,
OTBETCTBEHHOTO 3a paboTy 10 TpOo(HIAKTHKE KOPPYNIIMOHHBIX ¥ WHBIX
MpaBOHApYIICHUH (J1anee — nojapasaeneHue (ynoJHOMOYEHHOE JIUIO)), B KOTOPOM
u3naratorcs (GakTHUecKrue OOCTOSATEIhCTBA €Tr0 COBEPIICHHS, W MHCHhbMEHHOTO
OOBSICHEHHSI TAKOTO JJOJHKHOCTHOTO JIUIIA.

3. Cpox npuMeHeHNsl VPUAHYECKOH OTBETCTBEHHOCTH 32 HENPUHSATHE Mep 0
NpeJI0TBPAIICHUIO M YPEryJTUPOBAHNI0O KOH(JIMKTA MHTEPECOB

3akoHosaTeabcTBOM Poccuiickoit denepanniv B 00J1aCTH MTPOTUBOICHCTBUS
KOpPPYIIMKA  YCTAHOBJEH  yYHU(HUIMPOBAHHBIM  CPOK  TPHUBJICUCHUS K
OTBETCTBEHHOCTH 3a HapYIICHUE 3alpeToB, OTPAHUYCHUN U O00sS3aHHOCTEH,
YCTAHOBJIEHHBIX B IEISAX MNPOTUBOACUCTBUS KOppynuuu. Tak, B3bICKAHUA 3a
COBEPIICHUE KOPPYNIIMOHHOTO MTPABOHAPYIICHUS NPUMEHSIOTCS HE TTO3HEE IECTH
MECSIIIEB CO JHS MOCTYIUICHUSI MH(OpPMAIIMM O COBEPIICHUHM TOCYAapCTBEHHBIM
TPAXJAHCKAM CIIYKAIIUM KOPPYIIMOHHOTO MPAaBOHAPYIIEHUS U HE TO3JIHEE TPEX
JIET CO JIHS €r0 COBEPILICHHUS.

Onnako cormnacHo cratbe 193 Tpynosoro koxaekca Poccuiickoit denepanmn
JTUCIUTIIMHAPHOE B3bICKAHHWE 32 HECOOJIIOJICHHE OrpaHUYCHHM U 3ampeToB,
HEUCITOJIHEHHE O0S3aHHOCTEH, YCTAaHOBJICHHBIX 3aKOHOAATENBCTBOM Poccuiickoii
denepaiiy 0 IPOTUBOACHCTBUU KOPPYIIIMHU, HE MOXKET OBITh IPUMEHEHO T03HEE
TPEX JIET CO AHS COBEPIICHUS ITPOCTYIIKA. B yKa3aHHBIN CPOK HE BKIIFOYAETCS BPEMS
ITPOM3BOJCTBA 110 YTOJIOBHOMY JIEITY.

B sToli CBA3M pEKOMEHAYETCS MPU NPUHATHU PEIICHUS O NPUBIICUCHUU
JOJDKHOCTHOTO ~ JIMIIJa K  OTBETCTBEHHOCTHM PYKOBOJICTBOBATHCA  HOPMaMu
CIICIIMAJIbHBIX 3aKOHOB, YCTAHABJIMBAIOIIMX CPOK IMPUMEHEHMS B3BICKAHUS IS
KaXXJ0M KaTEropuu JOJKHOCTHBIX JIMII.

4. Hanu4ue OCHOBAaHMII 11l IPUMEHEHUsI B3bICKAHNS 32 HeCO0/II0/IeHue
TpeOOBAHUN O NPEAOTBPANICHUIO U (UJIM) YPEryJIMPOBAHUI0 KOHPIMKTA
HHTEpPeCcoB

3a HempuHATUE MEp MO MPEIOTBPALICHUIO U YPETYJIMPOBAHUIO KOH(IUKTA
UHTEPECOB, B TOM YHUCJIE 3a HEYBEJOMJICHHE IPEACTABUTENSl HAHUMATEI
(paboronartens) O BO3HHMKIIEM KOH(DIMKTE HHTEPECOB WM BO3MOXXHOCTH €ro
BO3HUKHOBEHUS, JODKHOCTHOE JIMLIO MOXET OBITh MPUBICYEHO K IOPUAMYECKOMN
OTBETCTBEHHOCTH.

4.1. Ucxoas u3 mpeayCMOTPEHHOTO HOPMATUBHOTO OIPEAeNICHNs] KOH(IIUKTA
WHTEPECOB JUIsl TOATBEPXKIACHUS TOTrO, YTO KOHKpPETHAs CHUTyalus SBIsSETCA
KOH(JIMKTOM UHTEPECOB IIEPBOHAYAIBHO HEOOXOAUMO JOCTOBEPHO YCTAaHOBUTD, a B
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MOCJIEIYIONIEM M3JI0KUTh B JIOKJIAZE O pe3yibTaTax MPOBEPKU OJHOBPEMEHHOE
HaJIM4HE CAEAYIOMNUX 00CTOATENBCTB!

1) HaIMYMe JINYHOI 3aMHTEPECOBAHHOCTH.

JIMYHON 3aMHTEPECOBAHHOCTBIO SBIISIETCS BO3MOXKHOCTH MOJTYYEHUS JOXO0/a
WJIU BBITOJbI JOJKHOCTHBIM JIMIIOM U (MJIM) JIMIIaMU, C KOTOPBIMM CBSI3aHa JTUYHAs
3aMHTEPECOBAHHOCTH JOKHOCTHOIO JIMIA, K KOTOPBIM OTHOCSTCS:

a) ero OJM3KHE POJCTBEHHUKU WM CBOWCTBCHHUKU (POAUTENH, CYNPYTH,
JeTu, OpaThs, CECTpbl, a TakKe OpaThsi, CECTpPbI, POIUTENH, NETHU CYNPYTOB U
CynpyTH AeTei);

0) rpakJaHe Wik OpraHu3aliu, ¢ KOTOPIMU JTOHKHOCTHOE JIMIO U (MJIH) €ro
OJIM3KKME POJICTBEHHUKM WM CBOMCTBEHHUKH CBSI3aHBl HMYIIECTBEHHBIMH,
KOPHOPATUBHBIMU WJIM UHBIMU OJM3KUMU OTHOIIICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JHMIla  0OYCJIOBJIEHA
BO3MOYKHOCTBIO TIOJy4YE€HHsI JOXOJOB (BKJIIOYAs JIOXOJbI, TOJyYCHHbIC B BUJIC
UMYIIECTBEHHOM BBITO/IbI), a TAKKE UHBIX BBHITOJI.

K nmoxonam, B 4aCTHOCTH, OTHOCUTCS MTOJIyYEHHE:

a) JIeHer (B HAIMYHOU 1 Oe3HAIMYHOMN (opMme);

0) MIHOTO HMMYILECTBA, MOJ] KOTOPHIM MOHUMAIOTCSl BEUIU (HEIBUKUMOCTb,
TPAHCIIOPTHBIE CPEICTBA, APArOllEHHOCTH, JOKYMEHTapHbIE [ICHHbIE OyMaru u T.1.),
0e370KyMEeHTapHbIE [IEHHbIE OyMaru 1 UMyLIECTBEHHbIE IIpaBa (MpaBo TpeOOBAHUS
KpEIUTOpa W WHBIE I[IpaBa, HMEIOIIME JICHEKHOE BBIPAXKEHUE, HAIPUMEpP
UCKJIIOYUTEILHOE MpPaBO Ha PE3YJIbTaThl WHTEJUIEKTYalbHON JESATEIbHOCTH U
NpUpPAaBHEHHbIE K HUM CpEICTBA MWHIAWBHAyaJu3allud, MPEaroararonme
BO3HUKHOBEHHUE Yy JIMIA IOPUIUYECKH 3aKPETUICHHON BO3MOKHOCTHU BCTYNHUThH BO
BJIAJICHUE WJIU PACTIOPATIUTHCA UMYIIIECTBOM, TPEOOBATh OT JOJIKHUKA UCTIOTHEHUS
B €r0 MO0JIb3y UMYIIECTBEHHBIX 0053aTEeNbCTB U JIp.);

B) YCIyT UMYIIECTBEHHOT'O XapaKTepa;

T') pE3yJIbTaTOB BBINOJIHEHHBIX paloT;

1) UMYIIIECTBEHHBIX BBITO/I, B TOM UHCJIE OCBOOOXKICHUE OT UMYIIIECTBEHHBIX
00s3aTeNbCTB (HANpUMEp, MPEAOCTABICHUE KPEAUTa C 3aHM)KEHHOW MPOLIEHTHOM
CTaBKOM 3a IIOJb30BaHHWE WM, OCcCIUIaTHBIE JUOO0 II0 3aHMKCHHOM CTOHMMOCTH
MPEAOCTaBICHNE TYPUCTUUYECKUX MYTEBOK, PEMOHT KBapTUPBI, CTPOUTEIHCTBO
Ja4M, mepeaya MMYIIEeCTBa, B YACTHOCTH aBTOTPAHCIIOPTA, AJIi €r0 BPEMEHHOTO
WCITOJIb30BAHUS, TPOIICHHE J0JTa WM UCIIOJIHEHUE 00s3aTeNIbCTB TIepea APYTUMHU
JUIIaMU).

Onpenenenve KOH(IMKTA HMHTEPECOB, UCIOJB3yeMO€ I Ieliel
MPOTUBOACHUCTBUSl KOPPYILIUKM, OCHOBBIBACTCS HAa MOHITHUU «KOPPYILIHUS,
YCTaHOBJICHHOM B cTathe 1 demepanpHoro 3akoHa Ne 273-D3, u moapazymeBaer
U3BJICUCHUE (BO3MOXKHOCTh W3BJICUCHUS) W3 CHUTyallMM KOH(MIWUKTa HHTEpeca
BBITO/Ibl UMYILIECTBEHHOTO XapakTepa (MaTeprallbHOTO peumyiecTsa). s uenei
HACTOAIIUX METOAMYECKUX PEKOMEHJIAIMAX IMOJ] UHBIMU BBITOJaMU MTOHUMAIOTCS
BBITO/Ibl UMYIIECTBEHHOT'O XapakTepa (MaTepraibHOE TPEUMYILECTBO).

K vHBIM BBITOJIaM, B YACTHOCTH, OTHOCSATCS:
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a) moJiydeHue  BbITOJl  (MPEUMYIIECTB),  OOYCJIOBJICHHBIX  TaKUMH
OOy ICHUSAMH, KaK KapbepH3M, CEMEUCTBEHHOCTb, JKEJIaHUE TIOJYyYUTh B3aUMHYIO
YCIIYTY, 3apYYHUTHCS TIOJIEPKKON B PEIIEHUH KaKOT0-JIM0O0 BOMPOCa | T.I1.;

0) yCKOpEeHHE CPOKOB OKa3aHUS TOCYAAPCTBEHHBIX (MYHHUIIUTIATBHBIX ) YCIYT;

B) IIPOJIBIKCHUE HA BBIMIECTOSIIIYIO JOKHOCTD WIIM MPE0CTaBICHHE Ooee
MPECTIKHOTO MeCTa CIIykObI (paboThl), COEHCTBHE B TOJYYCHUH MOOIIPEHUN U
Harpaj, Hay4YHOH CTETICHH | T.]I.

Takuve BbITOJBI, HAmpUMEp, KaK BHEOUEPETHOE  IMPEAOCTaBIICHUE
roCyapCTBEHHONW (MYyHUIIMTNIATBHOM) YCIYT'HM, MOTYT B CBOIO O4Yepelb IOBJICYb
JIPYTUE CYIECTBEHHbIC BBITOJbI 32 CUET BO3HHUKHOBEHHS HEPABHBIX YCJIOBUH IO
CPaBHEHUIO C JPYTUMHU y4aCTHUKaMU pblHKa. Tak, opraHu3zaius, KOTopas ycresna
ObIcTpee CBOMX KOHKYPEHTOB TMPOUTH aKKPEAUTAIMIO Ha OCYIIECTBICHUE
OTIPEJICTICHHOTO BHJIa JACSTEIBHOCTH, CMOXKET PaHbIIEC APYTUX MPHUHATH y4acTue,
HalpuMep, B TOCYJApCTBEHHBIX 3aKyNKaxX W TOJYYUThb JOXOJ 3a HCIOJHEHUE
KOHTpPAKTa.

B pspae ciywyaeB BbIrojla MOXKeT OBITh omocpenoBaHa. Hampumep, koraa
Oe3zmelicTBUe cleAOBaTeIsl WM COTPYJHHKA, OCYIIECTBIIAIOIIETO OINEPaTUBHO-
Pa3bICKHYIO JIeATEeIbHOCTh, IO TPHUBICYCHUIO OJM3KOTO0 POJCTBEHHUKA WA
CBOMCTBEHHHKA K YTOJOBHOW OTBETCTBEHHOCTH IIO3BOJISET €My MPOAOKATH
3aMeIaTh JIOJDKHOCTh W TMOJTydaTh 3apa0OTHYIO IUIATy (MHBIC BBILIATHI IO MECTY
paboThl), KOTOPYIO OH MOT OBl MOTEPSATH B Cllydae MPHUBJICUYCHUS] K YTOJIOBHOU
OTBETCTBEHHOCTH, a TaKX€ COXPAaHUTb UMYIIECTBO, KOTOPOE MOTJIO Obl OBIThH
KOH(HCKOBAHO.

AHaTOTUYHOM BBITOJIOM MOXKET CUMTAThCS HA3HAUYCHHE aJIMUHUCTPATUBHOTO
HaKa3aHUs B BUJIC MIPEAYIIPEKIACHUS BMECTO mTpada.

[Tomy4yenue (BO3MOKHOCTD TMOYYEHUS) TOXOJI0B MJIHM BBITOJ, KaK MPaBUIIO,
BO3HHMKAET B pE3yJbTaTe MNPUHATHS (BO3MOXHOCTH NPHHATHS) TOJDKHOCTHBIM
JIUIIOM PEIICHWA B OTHOIICHHWHM CaMOTO ceOs WJIM JIMIl, C KOTOPBIMU CBSI3aHA €r0
JUYHAS 3auHTEePECOBAaHHOCTh. OJHAKO HEOOXOAMMO YYHUTBIBaTh, UYTO JIMYHAS
3aMHTEPECOBAHHOCTL MOXKET pEaJu30BBIBATECS TaKKE TYTEM COBEPIICHUS
JOJDKHOCTHBIM JIMIIOM JICUCTBUH (0€3/1eHCTBHSI) B OTHOIIICHUH TPETHUX JIUI] B IIEJIAX
CO37aHMS TPEUMYIIIECTB U TIOJyUYCHHUSI BBITOJT IS ¢e€0s U JINII, C KOTOPBIMH CBs3aHA
JUYHAS 3aWHTEPECOBAHHOCTh, B YACTHOCTH MYTEM OTPAaHWYEHUS KOHKYPEHIIUH,
VCKITFOUCHUS PABHBIX YCIOBHH JIJIs TTOJIYYSHUS JIOXO0JI0OB U BBITO;

2) paKkTHYECKOe HAJH4YMe Yy J0JUKHOCTHOIO JIMIA TOJHOMOYMIA JIst
peajM3anMu JIMYHOW 3aMHTepPecOBAHHOCTU. JIOHKHOCTHOE IUIO 00sazaer
HEOOXOMMMBIMU [IJISi UCTIOJIHEHUSI JTOJDKHOCTHBIX OO0S3aHHOCTEH TMOJTHOMOYHSIMH,
KOTOpbIE, B YAaCTHOCTH, BBIPAKAIOTCS B €r0 MpaBe MPUHUMATH YIPABICHUYCCKUE
pEIICHUS WJIM Y9aCTBOBATh B IPUHITUH TaKWUX PEIICHUHN, B TOM YHCJIE Y4aCTBOBAThH
B TIOATOTOBKE ITPOCKTOB HOPMATHUBHBIX IPABOBBIX AaKTOB, JIOKAJBHBIX aKTOB
OpraHu3anui 1 T.J1. B paMkax peanu3amnuu CBOUX IMOJTHOMOYHUH JTOKHOCTHOE JIUTIO
MOJXKET:

a) CaMOCTOSITEJILHO COBEPIIUThL AeHCTBUS (O€37eHCTBUE) NI peaau3aiuu
JMYHOU 3aMHTEPECOBAHHOCTH;
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0) naBaTh NMOpPYYEHUE WM OKa3aTb MHOE BJIMSHUE HAa IMOAYMHEHHBIX WIIH
NOJKOHTPOJIBHBIX €MY JIMIL, B KOMIIETEHLIUIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
COBEpIIEHUE NeUCTBUS (0Oe31eiCTBUE), KOTOPbIE NPHUBOJIAT (MOTYT IPHUBECTH) K
NOJIYYEHUIO JOXOAOB WM BBIFOJ JOKHOCTHBIM JMIOM M (WIH) JUUAMH, C
KOTOPBIMM CBS3aHA €ro JINYHASI 3aNHTEPECOBAHHOCTD.

Jis NOATBEPKIACHUS JAHHOTO 00CTOSATENBCTBA HE00XO0AMMO
POAHATIM3UPOBATh HOPMAaTHUBHBIE MPABOBBIE AKTHI, JIOKAJIbHBIE AKThl U HWHBIE
JOKYMEHTHI (JOJKHOCTHOM pEerjiaMeHT, JOJIKHOCTHAs MHCTPYKLUS, MTOJIO)KEHUE O
rOCYAapCTBEHHOM OpraHe, OpraHeé MECTHOTO CAMOYIPABIEHMS, O CTPYKTYPHOM
HOJpa3felicHU OpraHa WM OpraHu3alud W T.JA.), OIpPEAEISAIOIMe Kpyr
HOJIHOMOYMM M JIOJDKHOCTHBIX OOSI3aHHOCTEHM JOJDKHOCTHOTO JIMIIA, a B CiIydae
OTCYTCTBUSI TakuUX AakKTOB U JIOKYMEHTOB — MPOAHAIM3UPOBATh (HAKTUUECKU
OCYILIECTBIISIEMbIE TIOTHOMOYHSI U 005I3aHHOCTH, B TOM YHCJI€ KOHKPETHBIE PELLICHUS
JOJDKHOCTHOTO JIMIA, KOTOPBIE MOTYT BBIPAXaThCs B BUE PE30IOLNN, TOPYUYECHHUI,
pacnopsKEHU, MPOTOKOJIOB COBEIIAHUN U TIP.

3) HaJIMYKe CBA3H MEXKAY TMOoJdydYeHHeM (BO3MOKHOCTBHIO TOJTyYeHUs )
JA0X0/I0B WJIM BBIT0A MOJKHOCTHBIM JIMIOM M (MJIHM) JHIAMH, ¢ KOTOPBIMHU
CBSI3aHA €ro0 JIMYHAS 3aHHTEPECOBAHHOCTH, M peaju3anved (BO3MOKHOMU
peasiu3anue) 10JKHOCTHBIM JIULOM CBOMX IOJHOMOYHIA.

4.2. Tlpn ompeneneHUN HATWYHS JTUYHOW 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yeTcss IOCPEACTBOM IIOJYYEHHMS JOXOAOB WM BBITOJ HE CaMuUM
JNOJDKHOCTHBIM ~ JIMIIOM, a JIMIAMH, C KOTOPBIMH  CBf3aHa  JINYHas
3aMHTEPECOBAHHOCTH JIOJDKHOCTHOI'O JIMIA, JOIMOJIHUTENBHO TaKKe HEOOXOIUMO

YCTaHOBUTb:
1) HaJM4Me  OTHOLIEHMIi  OJIM3KOr0  PoOACTBA WJIH  CBOICTBa
rpaXJaH — TOJydareled JOXOAOB WM BbIFOJ C JOJDKHOCTHBIM JIAIIOM.

Jloka3aTenbCTBOM HAJIMYMS TAKUX OTHOIICHUN MOTYT SIBJISITHCS:

a) CBEJICHUSI, YKa3aHHbIC B aHKETHBIX JAHHBIX JOJKHOCTHOTO JIUIIA;

0) aKThI TPAXKJAHCKOTO COCTOSIHUS;

) CBEJICHUS O HaXOXKJACHUU B Opake W JETSAX OTPaKCHHBIE B MAaCIOPTE
IpaXIaHUHA,;

1) UHbIE JOKYMEHTBI M CBEJCHHS, IMOJATBEPIKIAONINE OJIM3KOE POJCTBO U
CBOMCTBO;

2) HaJIMYHe UMYIIECTBEHHbIX OTHOIIEHUH MEXIY JAO/DKHOCTHBIM JIMIIOM,
ero OJM3KUMH POJCTBEHHHMKAMH WJIM CBOMCTBEHHHMKAMH C TpPaKJIaHAMHU WM
OpraHu3alvsIMU — MOJy4aTeJsIMA JOXOAOB WM BbIroJ. O HalWYuU TaKHUX
OTHOILIEHHI MOTYT CBUJIETEJIbCTBOBAT:

a) ydacTHe JOJDKHOCTHOTO Juia (ero OJWM3KOTO POJCTBEHHUKA WU
CBOMCTBEHHHKA) B JOTOBOpax W (MJM) WHBIX CHAEJIKAaX C TpaxkJaHamMu U (UJIK)
IOPUJIMYECKUMU JIUIIAMU — TIOJIy4aTeIsIMU JIOXOJIOB WJIM BBITOJ] B Ka4yeCTBE
KpeIuTopa WiM AokHuKa. [[pumepaMu ykazaHHOTO Cliydasi MOT'YT SIBJISIThCS:

MOJIY4EHUE JOJKHOCTHBIM JIUIIOM (€ro OJM3KMM POJCTBEHHUKOM WJIN
CBOMCTBEHHHUKOM) KpeauTa B OaHKe, IMOJydYarolieM JOXO/Abl WJIM BBITOJBI OT
nericTBui (0€31eCTBUS) JOJPKHOCTHOTO JINIIA;
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apeH/ja JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM POACTBEHHUKOM  WIIU
CBOMCTBEHHHKOM) HUMYILIECTBA y TpaxaaH W (WIM) IOPUIAYECKHX JIHIL —
IOoJTy4yaTeaen JOX0A0B UIH BBITOJT;

nepenavya B JOBEPUTEIHHOE YIIPABICHUE JOHKHOCTHBIM JIULIOM (€T0 OJIM3KUM
POJCTBEHHUKOM HWJIM CBOWCTBEHHHWKOM) IICHHBIX OyMar rpaxkjaaHam © (WJIH)
IOPUIUYECKUM JIUI[AM — ITOTYYaTeNsIM J10X0/I0B UJIH BBITOJI;

0) HaTM4YWe WMYIIECTBA, HAXOJAMIETOoCcs B  00mer CcoOCTBEHHOCTH
JOJDKHOCTHOTO juia (ero OJM3KOTO pOJCTBEHHUKA WJIM CBONCTBEHHHMKA) U
rpakKJaHuHa ¥ (UJIK) IOPUANYECKOTO JIMIA, SBISIOMMUXCS MOIyYaTeNIIMU JI0XO0/I0B
WJIU BBITO/T;

B) Hajguuue B pakTuueckoM (6€3 ropuandeckoro ohopmiIeHuUs ) TOJIb30BaHUU
JOJDKHOCTHOTO  Jiuiia (ero OJIM3KOrO POJICTBEHHHKA WJIM CBOMCTBEHHUKA)
MMYIIECTBA, [MPUHAMIEKALETO TPaXIAHUHY WA  IOPUINYECKOM  JIHILY,
ABJISIFOIIUXCA MMOTyYaTENISIMU JOXOJAO0B WU BBITOI;

3) HaTHYMe KOPMOPATHBHBIX OTHOIIEHHWIA MEXIY JTOJDKHOCTHBIM JIHIIOM,
ero OJM3KUM pPOACTBEHHUKOM WJIM CBOMCTBEHHHUKOM M JIMLAMH — IOJIYYaTeIsIMU
JI0XO/1a WU BBITOJIBI.

CormacHo cratbe 2 ['paxkmanckoro koxaekca Poccuiickont ®Denepaiuu
(manee — 'K P®) xopropaTUBHbIE OTHOIICHUSI BO3HUKAIOT B CBSI3U C y4acTHEM B
KOPIIOPaTUBHBIX OpPTraHM3allUsIX WA C YIPaBJICHUEM HUMH. B COOTBETCTBUM CO
cratbeil 65.1 'K P® ropuandeckue nuna, ydypeaurTenu (YYaCTHHUKH) KOTOPBIX
00JaIar0T MpaBoOM y4acTHs (WICHCTBA) B HUX U (POPMUPYIOT WX BBICIIMI OpraH,
ABJISIIOTCSL KOPIOPATUBHBIMU FOPUANMYECKUMU JHIaMu (Kopropauusamu). K Hum
OTHOCSITCSI ~ XO34WCTBEHHbIE TOBapHILECTBAa U  OOILIECTBA, OOIIECTBEHHBIE
OpraHu3alliy, TOBApHUIIECTBA COOCTBEHHUKOB HEJIBKUMOCTH U Ipyrue. B cBsizu C
y4acTHeM B KOPIIOPATHMBHOM OpraHu3alud €€ YYacCTHUKU MPHOOPETaIoT
KOpIOpaTUBHbIC  (WICHCKHE) TpaBa U OO0S3aHHOCTH B  OTHONICHHUU
COOTBETCTBYIOILIETO IOPUIMYECKOrO JHIa. Tak, HampuMmep, TpakKJaHUH CBs3aH
KOPIIOPaTUBHBIMU OTHOUIEHUSIMHU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMU KOTOPOTO
OH BJIQJICET; TPAXKJAAHUH, ABJISIIOUIUIICS PYKOBOJUTENEM (WIEHOM KOJUIETHATIBLHOTO
opraHa ymnpaBJi€HHs) KOPIIOPAaTUBHOM OpraHu3alliu, CBA3aH C 3TOM opraHuzaruei
KOPIIOPaTUBHBIMU OTHOIICHUSIMU;

4) HaJM4YHde WHBIX OJM3KHX OTHOIIEHWH MEXKIy MTODKHOCTHBIM JIUIIOM
(ero ONMM3KUMHU POJCTBEHHUKAMH WU CBOMCTBEHHUKAMH) C TpakIaHAMH
MOJIy4aTeNIIMA  JTOXOJIOB WJIA BBITOA. JIOJDKHOCTHOE JHUIO, €ro  OJM3KHue
POJICTBEHHUKHA M CBOMCTBEHHUKH MOTYT MOJJCPKUBATH ONHM3KHE OTHOIICHUS C
JTATBbHUMU POJICTBEHHUKAaMU (CBOMCTBEHHHMKaMH), CO CBOEW OBIBIIECH Cympyrou
(cympyrom), MIKOJBHBIMHU APY3bSIMH, OJHOKYPCHHKAMHU, KOJIJIETaMH IO CIy>KOe
(pabote), B TOM 4HCIie OBIBITMMH, COCENIMH ¥ MHBIMU JuiiaMu. [Ipu 3ToM Takue
OTHOUIEHUS! JIOJDKHBI HOCUTH OCOOBIA JOBEpUTENbHBIM XapakTep. [lpuznakamu
TaKuX OTHOIICHHM MOTYT SIBJISTBCS COBMECTHOE TMPOKMBAHUE, HaIUYHE
PErUCTPALlMOHHOTO y4YeTa IO OJHOMY MECTy >KUTENIbCTBA, BEJEHHUE OOIEro
X035IUCTBA, HaJTM4YKe OOUIMX BHEOPAYHBIX JIETEH, ydacTHe B pacXxoJax Apyroro Juia,
oruiata JOJrOB, OTAbIXA, JICUCHWS, PA3BICYEHUW IPYroro JULA, PETYISpPHOE
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COBMECTHOE TMPOBEIECHHUE JIOCyra, JapeHue I[IEHHOr0 HWMYIIECTBA, HWHBIE
OOCTOATENbCTBA, CBUACTEIBCTBYIOIIHNE O TOM, YTO JKU3Hb, 3/J0pPOBbE H
OJslaronoiayyue OJM3KOTO YeJOBEKAa JOPOTH COOTBETCTBYIOIIEMY JOJKHOCTHOMY
JIMIY B CHJTY CJIOKMBUINXCSI OOCTOSITENIbCTB.

Nudopmanus o ONMM3KOM pOJACTBE WIM CBOMCTBE, HMYIIECTBEHHBIX,
KOPIIOPATUBHBIX MU MHBIX OJU3KHX OTHOIICHHUSIX MOXXET OBITh MOJIy4eHa KaK U3
OTKPBITHIX UCTOYHHUKOB (MyOJUYHBIE pEecTpbl, 0a3bl NaHHBIX IOPHUINYECKUX JIUIL,
AJIEKTPOHHBIE TUIONIAJIKK TOCYJaPCTBEHHBIX 3aKYIOK, COI[UATbHBIE CETH U T.1.), TaK
U TIOCPEJICTBOM TIPOBEJICHHUS TPOBEPOYHBIX MEPOIPHUSITUH.

4.3. HeoOxomuMo  pa3rpaHUyYuMBaTh  BO3MOXKHOCTh  BO3HUKHOBEHHUS
KOH(DJIMKTa HHTEPECOB M COCTOSIBIIMICS (DaKT HCIOJIHEHUS JIOJDKHOCTHBIX
00513aHHOCTEH MPU HATMYMH JTMYHOM 3aMHTEPECOBAHHOCTH. Y CTAHOBJIEHUE JaHHON
uHpOpMaIMU HEOOXOIUMO ISl IPUHSTHSI PEILICHUS O PUBJICYEHUH JIOJDKHOCTHOTO
JMla K OTBETCTBEHHOCTH, ONPEJEICHUS MEp TaKOM OTBETCTBEHHOCTU JIMOO IUis
ONMpENENEeHUs] MEp IO NPENOTBPALICHUI0 U YPEryJIUPOBAHUIO KOH(IMKTA
WHTEPECOB.

B0O3MOXHOCTP ~ BO3HMKHOBEHMS  KOH(JIMKTa  HHTEPECOB  JIOJKHA
paccMaTpHUBaThCA KaK CUTyallusi, HEIOCPEACTBEHHO CBA3aHHAs C MOTEHIUAIbHON
peanu3anuen NOJIHOMOYUM U BO3MOKHOCTBIO MOTYYEHUS JOXO0/I0B UITU BBITOJ.

Hampumep, BO3MOXHOCTh  BO3HUKHOBEHHSI  KOH(JIMKTa  HHTEPECOB
oOpa3syercsi U 0053aHHOCTh YBEOMUTH 00 3TOM HOSIBIIAETCS, KOT !

npeacenareiab 3aKylmo4HOM KOMHMCCHM (WIEH KOMHCCHM), TOJY4YHUB
COOTBETCTBYIOLIME JOKYMEHTBI, y3HaeT 00 ydacTUU B 3aKyIMOYHOW MpoLEeaype
OpraHu3aliy, yuypeauTeneM U (W) TeHepaIbHbIM AUPEKTOPOM KOTOPOU SIBIISETCS
€ro Cynpyra;

K CyJeOHOMYy MpPHUCTaBY-HCHOJIHHUTEI0 HAa UCIHOJHEHHE  MOMagaeT
VCITOJIHUTEIIbHBIN JOKYMEHT B OTHOUIEHUH JOJKHUKA, SIBISIFOLIETOCS €ro OJIM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HaJIOTOBOMY MHCIIEKTOPY MOPYYalOT MPOBEACHHE KaMepalbHOM MPOBEPKH B
OpraHu3allyy, TJIaBHBIA OyXrajiTep KOTOPOl SIBJSIETCS €r0 MaTephIo.

[Ipyn yka3zaHHBIX OOCTOSITENHCTBAX [OJKHOCTHOE JIMLO OOSI3aHO MPUHSTH
Mepbl N0 MPEAOTBPALICHUIO U YPETYJIMPOBAHUIO KOH(JIMKTA MHTEPECOB, B TOM
YHUCJI€ YBEJOMHUTh B YCTAHOBJIEHHOM TMOPSAKE O BO3MOXKHOCTHM BO3HMKHOBEHUS
KOH(DJIMKTa WHTEPECOB, a TMpeACTaBUTENh HaHuUMarens (padoTtomarens) JmOO
YIOJIHOMOYEHHOE WM JIOJDKHOCTHOE JIMIO JOJDKEH TPUHATH MEpbl IO
IPEeIOTBPALICHUIO BOSHUKHOBEHHS CUTYallN KOH(JIUKTa HHTEPECOB.

4.4. Cornacuo yactu 2 ctateu 13.1 @enepanbHoro 3akona Ne 273-D3 nuiio,
3aMEIAIIIEe TOCYJAPCTBEHHYK) WJIM MYHULHINAIBHYIO JOJDKHOCTb, KOTOPOMY
CTaJl0 M3BECTHO O BO3HUKHOBEHHMM Yy TMOJYMHEHHOTO €My JIMIA JIMYHOM
3aMHTEPECOBAHHOCTH, KOTOpask MPUBOJUT WIIA MOKET MPUBECTH K KOH(MIUKTY
WHTEPECOB, MOJJICKUT YBOJIBHEHUIO (OCBOOOXKIEHUIO OT JOJDKHOCTH) B CBS3U C
yTpaTol JIOBEepUS TakKe B CiIy4ae HENPUHATUS JIMIOM, 3aMElIAIoLIUM
rOCyapCTBEHHYIO WM MYHUIIUMTIATBHYIO JOJKHOCTh, MEP IO MPEA0TBPALIEHUIO U
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(MK) yperyivpoBaHUIO KOH(JIMKTA HMHTEPECOB, CTOPOHON KOTOPOTO SIBIISETCS
MOJYMHEHHOE MY JIULO.

Takxe B COOTBETCTBHM C 4YACThIO 2 crTarbu 59.2 DenepalbHOro 3aKOHA
Ne 79-®3  mpencraBuTens  HAaHWMATENSA, KOTOPOMY  CTall0  HW3BECTHO O
BO3HMKHOBEHUU Yy TPaXXIaHCKOTO CIIY>KAIer0 JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WU MOXKET MPHUBECTH K KOH(MDIUKTY HMHTEPECOB, TMOJICKHUT
YBOJIBHEHUIO B CBSI3W C YTpaTOll JOBEpUs TakXke B CiIydae HENPUHATHUA
MpeICTaBUTENIEM HAHUMATEIIS Mep 1O MPEJOTBPALECHUIO U (MJIM) YPETyJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB, CTOPOHOM KOTOPOTrO SIBJISETCS MOAYUHEHHBIH €My
TPAXKIAHCKUN CITYKallnM.

VYKa3aHHBIMM  TOJIOKEHUSAMH  YCTAHABIMBAETCS, UTO TNPEACTABUTEID
HaHuUMaTens (JIMIO, 3aMENIAoIIee TOCYJIApCTBEHHYI0 WM MYHULHMNAIbHYIO
JOJKHOCTB) COBEPIINIIO KOPPYIIIMOHHOE IIPABOHAPYLIEHHE, KOTOPOE BBIPA3UIIOCh
B O€37CiCTBMM MO OTHONICHUIO K CHUTYalldd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HHUKIIEH y MOJYMHEHHOro emy Jmna. IlpeacraButento HaHumatens (UL,
3aMEIAIIIEMY TOCYAAPCTBEHHYIO WM MYHHIMNAIBHYIO JOJKHOCTH) MOMHUMO
OpraHu3alyyd padOTbl M OCYLIECTBIEHUS KOHTPOJIA 3a AECATEIbHOCTHIO CBOHUX
MOJYMHEHHBIX HEOOXOJAMMO OKa3blBaTh COJCWCTBUE YKa3aHHbIM JIMLAM B
COOJII0JIEHUN aHTUKOPPYILMOHHOTO 3aKOHOAATENIbCTBA.

JUis mpuBieYEHUs MNPEICTABUTENsE HaHUMaTeld (JuUa, 3aMellarollero
TrOCYJapCTBEHHYIO WJIM MYHHUIIMIAIbHYIO JOJDKHOCTh) K TPEIyCMOTPEHHOMN
3aKOHOJIATE€ILCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  YCTAaHOBHUTH  (DaKTHI,
CBUJIETEIBCTBYIOIINE 00 OCBEIOMIICHHOCTH YKa3aHHBIX JIUI[ O BO3HUKHOBEHHUH Y
NOAYMHEHHBIX WM JIMI CUTYyallMd JIMYHOW 3aMHTEPECOBAHHOCTH, a TaKXKe
0e37eiicTBrEe B pacCMaTPUBAEMOM CUTYaIIUH.

4.5. B cutyanuu, Korja 1o pe3yyibTaraM IpOBEeICHHON MPOBEPKU YCTAHOBJICH
(bakT HanM4Ms y JOJDKHOCTHOTO JIMLA KOH(JIUMKTa MHTEPECOB, TO €CTh JOKAa3aHO
HaJIM4YME BBILIEYKA3AHHBIX OOCTOSITENBCTB, XapaKTEPU3YIOIIUX CHUTYalHI0 B
KauecTBe KOH(IMKTAa HHTEPECOB, U TOJXKHOCTHOE JIUIIO HE YBEAOMMIIO O KOH(DIIUKTE
WHTEPECOB, KOI'/1a €EMY CTaJI0 U3BECTHO O HEM, IPUMEHEHUE MEP OTBETCTBEHHOCTH
K JTOJDKHOCTHOMY JIMIy HEOOXOIMMO OCYIIECTBIIATH C Y4ETOM HUXKECIEAYIOIIETO.

IIpu paccmoTpeHuu Bompoca O NPUMEHEHUU MEpbl OTBETCTBEHHOCTH 3a
HapylieHue TpeOOBaHMI MO MPEAOTBPAIICHUIO W YpPEryJIMPOBAHUIO KOH(IMKTA
MHTEPECOB HEOOXOAUMO YUUTHIBATD CIIEIYIOIINE KPUTEPUU:

a) XapakTep M TSHKECTh NpPaBOHAPYIICHHS (B TOM 4YHCIE HEraTUBHbBIC
MOCJIEACTBUS, HACTYNHUBIINE B PE3YyJIbTAaTe MPABOHAPYILICHHUS);

0) 00CTOATENHCTBA, IPU KOTOPHIX COBEPIIICHO MTPaBOHAPYIIICHUE;

B) IIOJTHOTA, CBOEBPEMEHHOCTb U JOOPOCOBECTHOCTH CaMOCTOSITENIBHO
NPUHATBIX MEpP IO YBEAOMIICHHIO, NPEIOTBPAIICHUID U YPEryJIUPOBAHHIO
KOH(JIMKTa UHTEPECOB;

T) COOJIIO/IEHNE JODKHOCTHBIM JIMIIOM JPYTUX 3allPpeTOB M OTPaHHYCHHI,
UCIIOJIHEHHUE JIPYTUX OOSI3aHHOCTEH, YCTAHOBJIEHHBIX B IIEJISIX MPOTUBOJCHUCTBUS

KOPPYILHUY;
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1) TIPEINIECTBYIONINE PE3YIbTAThl UCTIOHEHHS JOJDKHOCTHBIM JIUIIOM CBOUX
ITOJTHOMOYHH.

Pemennie 00 yBOJNBPHEHHMM B CBSI3U C yTPaTOM JOBEpUs PEKOMEHIYETCs
IMPUMEHSTH IPU JOCTOBEPHO YCTAHOBIIEHHBIX O0CTOSTENBCTBAX,, XAPAKTEPU3YIOIIHNX
CUTYaIlMI0 B KauyecTBe KOH(MIMKTAa MHTEPECOB, M HEYBEIOMJICHMH O BO3HUKIIEM
KOH(JIMKTE WHTEPECOB WJIM BO3MOXKHOCTH €r0 BO3HUKHOBEHHS, K TNpPUMEPY, B
CIEAYIOIIMUX CIIyqasx:

pencenaTesb 3aKylIOYHONM KOMUCCUHU I'OCYTapCTBEHHON KOPITOPALMH CO31aJl
YCIOBUS JUIsl MPU3HAHUS MOOEIUTENIEM KOHKYpCa KOMMEPYECKOW OpraHM3allly,
COYYpEIUTEIEM KOTOPOU OH SIBIIAETCH;

npeacenarenab 00JIaCTHOTO KOMUTETa TPaloCTPOUTENBCTBA U aPXUTEKTYPHI
OPUHUMAJ peleHUs 00 HCHOJIb30BAaHUU OIO/UKETHBIX CPENCTB B HMHTEpecax
KOMMEPYECKHUX CTPYKTYp, HE yKa3aB CBEJCHUS O BIAJCHUMU JOJISIMU B YCTABHBIX
KalMTAJIaX JaHHBIX KOMMEPUYECKUX OpraHU3aluii;

HayaJlbHUK  OOJACTHOrO  JIeapTaMEHTa  CEJIbCKOTO  XO3siCTBA  H
IIPOJIOBOJIbCTBEHHBIX PECYPCOB MPUHUMAI PELIEHUSI O TPEIOCTABICHUU OOILIECTBY
C OrPaHUYEHHON OTBETCTBEHHOCTHIO, YUPEAUTEIIEM KOTOPOTO SIBJISIETCS €r0 J0Yb, a
OJIHUM M3 pa0OTHHUKOB €ro Cyrpyra, cyOCHIHii Ha BO3MEILEHUE YacTU 3aTpaT Ha
yIUIaTy MPOLEHTOB IO KPEAMTHBIM JIOTOBOPaM B paMKaxX TIOCYJIapCTBEHHON
00JIaCTHOM MPOrpaMMBl.

4.6.B ciyyae, ecimu B XOA€ MPOBEPKU YCTAHOBIIEHBI OOCTOSITENILCTBA,
CBHJIETEIBCTBYIOIME O HAJMYMHU NPU3HAKOB COCTABA MPECTYIUICHUS WA NMPU3HAKOB
aIMUHUCTPATUBHOTO TPABOHAPYILEHUS, Marepuajbl 00 3TOM MPEACTaBIAIOTCS B
paBoOXpaHHTEbHBIC opranbl (MyHKT 30 [TonokeHus o mpoBepke).

O HamMuMM [PU3HAKOB  COCTAaBa  MPECTYIUIEHUS WM  IPU3HAKOB
aJIMUHHMCTPAaTUBHOIO IPaBOHAPYIIEHUS MOTYT CBHJIETEIbCTBOBATH  CIEAYIOLIHE
CITy4dau:

3aMECTUTENb TJ1aBbl AJAMHHUCTPALMU CEJLCKOTO TIOCENICHUs] B OTCYTCTBHE
COOTBETCTBYIOIIMX  TOJHOMOYMH  €IUHOIMYHO  paclopsianiach  3eMeJbHbIMU
YYaCTKaMH CeJbCKOXO3IMCTBEHHOTO HA3HAYEHMsI, MEpPEAaB UX B apeHAy CBOEMY
CYIIPYTY 110 CTOUMOCTH, CYHIIECTBEHHO HUKE PHIHOYHOW;

IJIaBHBI Bpay TOPOJICKOM KIMHUYECKOW OOJBHUIIBI OPraHU30Ball 3aKYIKY
JIEKAPCTBEHHBIX IMPEMapaToB MO CTOMMOCTH, CYILECTBEHHO BBIILIE PBIHOYHOM, Y
OpraHM3aLui, yYpeIUTENIEM KOTOPBIX SBJISIETCS €0 ChIH,;

PYKOBOIUTENb  TEPPUTOPUAIBHOTO  opraHa  (efepaJbHOro  OpraHa
UCIIOJIHUTENBHOM  BJIACTH, YIOJHOMOYEHHOIO JaBaTh FOPUIMYECKUM  JIMLAM,
UHIUBUIYAIGHBIM TIPEANPUHUMATEISIM, (PU3MYECKUM JIMIIaM  00s3aTeNbHbIe IS
BBITIOJIHEHHS TIPENUCaHusl 00 YCTpaHEHHMHM HapylIeHUH B YCTaHOBJIEHHOH cdepe
JeATeNIbHOCTH, paccMaTpuBaTh Jefia 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX U
Ha3HayaTh aIMMHUCTPATUBHbIE HAKa3aHUsI, HEOAHOKPATHO MPUHUMAJ HEMPaBOMEPHBIE
pellieHs 0 Ha3HAY€HUH HEOOOCHOBAHHO MSTKOTO aJIMUHMCTPATHBHOIO HaKa3aHUsS B
OTHOUICHUH OPTaHU3aIH, TeHEPATIBHBIM JUPEKTOPOM KOTOPOH SBJISIETCS €T0 CYIpYTra;

3aMECTUTENb T€HEPaJIbHOIO AMPEKTOPa AKIMOHEPHOIo OOIIECTBA, KOTOPOE
OKa3bIBa€T KIMHHUHIOBBIE YCIIyI'M, OOECHEUMmJ MpPENOCTaBICHUE COTPYIHUKY
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HAJIOTOBOT'O OPTraHa, SBJSIOIETOCS ero OpaToM, OECTUIaTHRIX KIMHUHTOBBIX YCIIYT 32
MOITYCTUTENBCTBO TIO CITY»0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO 00IIeCTBa.

4.7. B cootBercTBUH C [lonmoxeHnem o mpoBepKe MpeICTaBUTENh HaHUMATeNs
(pyKOBOJIUTENB), PACCMOTPEB JOKJIAJ O pe3yJibTaTaX MPOBEPKU, MOXKET MHPUHATH
pelleHre O TMPEJCTAaBICHNH MaTepHaliOB MPOBEPKH B KOMHCCHIO TIO COOJIIOJICHHUIO
TpeOOBaHMIA K CITy>KEOHOMY MOBEICHHUIO U YPETYIHUPOBAHUIO KOH(MIMKTa HHTEPECOB
(KOMHCCHIO 110 KOOpAMHALIMK PabOThI IO TPOTUBOICHCTBUIO KOPPYIIIMU B CyOBEKTE
Poccuiickoit @eneparun) (najnee — KOMUCCHSA).

B ciydae, ecim umeronyecs y mpeaCcTaBUTeNsl HAHUMATENS (PyKOBOTUTEIIS)
MaTepuaabl U PEe3yNbTaThl MPOBEJACHHON MPOBEPKH MPSMO CBHIETEIBCTBYIOT O
HENPUHATHHN OJKHOCTHBIM JIUIIOM MEp TI0 MPEA0TBPAIICHUIO U YPETYITUPOBAHUIO
KOH(JIMKTAa HUHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTHU
JTIOKA3aTeNIbCTB M0 (PaKTy HETPUHATUS YKa3aHHBIX MEpP, MaTepUaIIbl TPOBEPKH MOTYT
HE HaIPABJISITHCS] B KOMUCCHIO.

B uHOM ciydae B 1emsiX KOJUIETHAIBHOTO M BCECTOPOHHETO PAacCMOTPEHUS
pe3ynbTaTOB MPOBEICHHOW TPOBEPKH M (PAKTOB BO3MOKHOTO HETPUHSATHUS
JOJKHOCTHBIM JIUIIOM MEp MO MPEeIOTBPALICHUIO U yperyJIHupoBaHUS KOH(IUKTa
WHTEPECOB MPEACTABUTENI0 HaHUMATeNs (PYKOBOIHUTENO) PEKOMEHIYeTCs
HAIPaBUTh MaTEPHAJIbl MPOBEPKH B KOMUCCHIO.

[Io wrtoramMm paccMOTpeHHs] [aHHBIX MAaTepUaioB KOMHUCCHS MPUHAMAET
COOTBETCTBYIOILIEE PEIICHUE, KOTOpoe O(OpMIIIETCS] MPOTOKOIOM, IOANUCAHHBIM
YJieHaMH KOMHUCCHUU, TIPUHUMABIIIMMHU y4acTue B €€ 3aceanuu. PereHne komuccun
[0 UTOraM pacCMOTPEHHs MaTepuajoB IPOBEPKH IO BOIPOCY, Kacarolemycs
HEMPUHATHS TOJHKHOCTHBIM JIMIIOM MEp MO MPEIOTBPAIICHUI0 U YPETYIUPOBAHUIO
KOH(UIMKTa WHTEPECOB, HOCHUT JUId MPEACTaBUTENsT HaHUMarens (paboTtomaress)
pPEKOMEHIaTeIbHBIN XapaKTep.



